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Part of your South Carolina Employment Law Service

by Richard Morgan

The U.S. 4th Circuit Court of Appeals 
(whose rulings apply to all South Carolina 
employers) recently decided a religious ac-
commodation case in which a jury awarded 
a former employee more than half a million 
dollars. The Equal Employment Opportu-
nity Commission (EEOC) filed the case on 
behalf of the employee and was obviously 
very successful at trial. Read on to see what 
the 4th Circuit did with the jury’s verdict 
after the company appealed.

Facts
Beverly R. Butcher, Jr., began work-

ing for Consol Energy, Inc., in April 1975. 
In September 1977, he started working 
at Consol’s Robinson Run Mine in West 
Virginia. For almost 40 years, he was, 
by all accounts, a satisfactory employee 
with no record of poor performance or 
disciplinary problems. He is also an or-
dained minister, associate pastor, and 
lifelong evangelical Christian. He has 
served in a variety of capacities at his 
church, including as a member of the 
board of trustees, part of the church’s 
worship team, a youth worker, and a 
participant on mission trips.

For 37 years, Butcher’s employment 
with Consol presented no conflicts with 
his religious beliefs and conduct. But in 
2012, a change to the daily operations of 
the Robinson Run Mine put his religious 
beliefs at odds with his job. That summer, 

Consol implemented a biometric hand-
scanner system at the mine to better 
monitor the attendance and work hours 
of employees. The system required each 
employee to scan his right hand when 
checking in to or out of a shift. The shape 
of the employee’s hand was then linked 
to his unique personnel number. The 
scanner was thought to allow for more 
accurate and efficient reporting when 
compared to the previous system, which 
required the shift foreman to manually 
track time worked by employees.

For Butcher, participating in the 
hand-scanner system presented a threat 
to his core religious commitments. He 
believes in the authenticity and author-
ity of Scripture, and he holds a good-
faith belief in an Antichrist who “stands 
for evil” and that the Antichrist’s fol-
lowers are condemned to everlasting 
punishment. Butcher’s understanding 
of the book of Revelation is that the 
“mark of the beast” brands followers of 
the Antichrist, allowing the Antichrist 
to manipulate them. Butcher feared that 
using Consol’s hand-scanning system 
would result in him being “marked” 
and that his willingness to undergo 
the scan—with his right or left hand—
could lead to him being identified with 
the Antichrist, even though it left no 
physical or visible sign. His sincere be-
lief in those ideas was not disputed.

Butcher took his concerns to his 
union representative, who alerted 
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Consol’s HR department. According to Butcher, Consol 
instructed him to provide a letter from his pastor ex-
plaining why he needed a religious accommodation. He 
obtained a letter from his pastor vouching for his deep 
dedication to Jesus Christ. Butcher also prepared a letter 
of his own citing verses from Revelation and explain-
ing his view that the hand scanner would associate him 
with the “mark of the beast” and cause him to serve the 
Antichrist through his will and actions. He ended the 
letter by stating: 

As a Christian[,] I believe it would not be in the 
best interest of a Christian believer to participate 
in the use of a hand scanner. Even though this 
hand scanner is not giving a number or mark, it 
is a device leading up to that time when it will 
come to fruition, and in good faith and a strong 
belief in my religion, I would not want to partici-
pate in this program.

Butcher took the matter up the chain of command 
and had a fairly extensive dialogue with management 
about his concerns. Management would not bend or 
accommodate his request. However, unbeknownst to 
Butcher, Consol provided other employees an accom-
modation that allowed them to bypass the new scanner 
system altogether. By July 2012, Consol had determined 
that two employees who could not be checked in or out 
by a scan of either hand because of hand injuries could 
enter their personnel numbers on a keypad instead. Ac-
cording to Consol’s own witness, the accommodation 
imposed no additional costs or burdens on the company, 
and allowing Butcher to use a keypad would have been 
cost-free.

Nevertheless, Consol continued to resist providing 
the accommodation to Butcher and instead decided that 
he would be required to scan his left hand. The disparity 
in treatment was highlighted by a July 25, 2012, e-mail 
that simultaneously authorized the keypad accommo-
dation for the two employees with hand injuries and 
denied the accommodation for Butcher: “Let’s make our 
religious objector use his left hand.”

Butcher was notified of Consol’s decision at a meet-
ing on August 6, 2012. He requested a few days to con-
sider the option of using his left hand in the scanner. 
He used the time to go “back to the scriptures again” 
and “pray very hard” about his dilemma. On August 
10, he told manage-
ment that he could 
not go along with 
the system in good 
conscience. 

Butcher was im-
mediately given a 
copy of Consol’s dis-
ciplinary procedures 
regarding the scan-
ner, with the promise that discipline would be imposed 
if he refused to scan his left hand. According to the pol-
icy, an employee’s first and second missed scans would 
result in written warnings. A third missed scan would 
result in suspension, and a fourth would result in sus-
pension with intent to discharge. Butcher believed the 
message was clear: “If I didn’t go along with the hand 
scan system, their intent . . . was to fire me.”

Butcher responded to the ultimatum by retiring. 
He emphasized that he did not want to retire, but when 
Consol remained unsympathetic, he felt he had no 
choice but to retire under protest.

Shortly after retiring, Butcher learned about the 
keypad accommodation Consol had offered the other 
employees from his union, the United Mine Work-
ers of America. The union then filed a grievance on 
his behalf under its collective bargaining agreement 
(CBA) with Consol based on the company’s failure to ac-
commodate his religious beliefs. The union withdrew 
the grievance, however, when it determined that the 
CBA did not require the employer to provide religious 
accommodations.

Out of work and facing what he viewed as pressing 
financial need, Butcher sought new employment. In the 
summer and fall of 2012, he attended job fairs, looked 
for job postings, and applied for various jobs, including 
a position at the one coal mine he knew had a vacancy. 
After enduring several months of unsuccessful job hunt-
ing, he was hired as a carpenter helper by a temporary 
employment agency. In September 2013, Butcher ac-
cepted a better-paying construction position at another 
company, and he remained at that company for the du-
ration of the trial.

EEOC action and trial

Butcher filed a discrimination charge, and the EEOC 
sued Consol on his behalf, alleging the company vio-
lated Title VII of the Civil Rights Act of 1964 by failing 

Consol provided 
other employees 

an accommodation 
that allowed them 
to bypass the new 
system altogether.
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to accommodate his religious beliefs and constructively 
discharging him. The EEOC sought compensatory and 
punitive damages, back and front pay, lost benefits, and 
injunctive relief.

The case was tried before a jury in January 2015. 
At the close of the EEOC’s evidence, the district court 
agreed with Consol that the lawsuit was not a punitive 
damages case. However, the jury ultimately returned a 

Is employer responsible for employee’s 
accident on way to visit customers?
by Reggie Gay

Q  A salesperson was involved in a car accident on her 
way out the door to get gas and head out to customers. Does 
the accident fall under workers’ compensation? At what 
time would the employee be considered on the clock?

A  As is frequently the case with workers’ comp and 
other areas of the law, the answers depend on the spe-
cific facts. Also, keep in mind that workers’ comp is 
covered by state law, so the answers may differ de-
pending on the law of each state.

There are two primary statutory schemes that could 
have an impact on the answers. The Fair Labor Stan-
dards Act (FLSA) is a federal law that addresses hours 
worked, and the South Carolina Workers’ Compensa-
tion Act (WCA) addresses injuries arising out of and 
in the course of employment. Since the laws were 
passed for different reasons, the factors they consider 
may be different, but there is some overlap. 

Specifically, the question of when the employee is con-
sidered “on the clock” falls under the FLSA. Ordinar-
ily, under the FLSA, time spent commuting between 
home and work is not considered compensable time, 
even for employees whose worksites vary. While there 
are exceptions, the same rule generally applies to an 
employee who leaves home to visit the first customer 
of the day. That would typically be considered normal 
commuting time.

The focus of whether an accident is compensable 
under the WCA is somewhat different from the focus 
of the FLSA. A number of cases in South Carolina have 
addressed the compensability of “going to or com-
ing from” work. As a general rule, employees going 
to or coming from work are not engaged in a service 
growing out of or incidental to their employment, and 
therefore, any injury sustained in an accident during 
that time is not compensable. South Carolina recog-
nizes five exceptions to that rule: 

(1) The means of transportation to or from work is pro-
vided by the employer or the time spent commut-
ing is paid for or included in the employee’s wages.

(2) The employee is still charged with a duty or task 
in connection with her employment.

(3) The route used is inherently dangerous and either 
is the exclusive way of entering or leaving or is 
constructed and maintained by the employer.

(4) The injury occurs in close proximity to the em-
ployer’s premises and the place of injury was 
brought within the scope of employment by an 
express or implied requirement in an employment 
contract that mandated the employee use the place 
of injury in going to and coming from work.

(5) The “special errand” doctrine (i.e., when an em-
ployee sustains an injury while performing a spe-
cial task, service, mission, or errand for her em-
ployer, even if the injury occurs before or after her 
customary work hours or on a day on which she 
does not ordinarily work) applies to the situation.

If the facts in your situation do not fall within one of 
the exceptions, the employee’s accident is not compen-
sable under the WCA.

Thus, the answers to your questions may differ depend-
ing on the specific facts. For instance, if the salesperson 
had just left her home to get gas and head out to see 
customers, the accident may be excluded from the WCA 
under the general coming and going rule. However, the 
answer may be different if she was driving a company 
car and using a company gas card or was compensated 
for the time period in which the accident occurred. 

Other changes to the scenario could result in a dif-
ferent answer as well. If the salesperson went to the 
office for a sales meeting and then left to get gas on 
her way to visit customers, the accident may be com-
pensable. In that scenario, the employee would not be 
going to or coming from work but would be engaged 

in acts in connection with her employ-
ment. These situations can be tricky, 
so when in doubt, it is best to consult 
your employment counsel.

Please send your questions about 
work-related issues to Reggie Gay at rgay@
mcnair.net. D

ASK REG
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verdict in favor of the EEOC, finding Consol liable for failing 
to accommodate Butcher’s religious beliefs. The jury made find-
ings regarding the elements of a Title VII reasonable accommo-
dation claim:  

(1) Butcher had a sincere religious belief that conflicted with 
Consol’s requirement that he use the hand scanner. 

(2) He informed Consol of the conflict. 

(3) Consol constructively discharged him for his refusal to 
comply with its directions.

The damages were divided between the jury and the court. 
The court instructed the jury on its authority to award compen-
satory damages if it found a Title VII violation, distinguished 
compensatory damages from lost wages, and emphasized that 
the jury should not consider the issue of lost wages in its de-
liberations. Nevertheless, the jury wrote “salary plus bonus & 
pension, court cost” in the blank for compensatory damages on 
the jury form. 

After conferring with the parties, the trial judge reinstructed 
the jury on compensatory damages and sent it back for further 
deliberations. The judge clarified, “The fact that I am sending 
you back does not indicate my feelings as to the amount of dam-
ages or whether damages . . . should be awarded.” Ten minutes 
later, the jury returned a second verdict awarding $150,000 in 
compensatory damages. In response to a poll requested by Con-
sol, each member of the jury confirmed that none of the $150,000 
award was for lost wages.

The court held an evidentiary hearing on equitable rem-
edies, including front and back pay and lost benefits, and on 
the EEOC’s request for a permanent injunction against Consol 
to prohibit further violations of Title VII’s reasonable accom-
modation provision. The parties differed on two issues regard-
ing lost wages and benefits: (1) whether Butcher’s postretire-
ment job search satisfied his duty to mitigate his damages and  
(2) whether the pension benefits he received after retiring should 
be offset from any award. The district court determined that 
Butcher properly mitigated his damages and that his pension 
benefits were a “collateral source” that should not be deducted 

DOL establishes HIRE Vets Medallion Pro-
gram. The U.S. Department of Labor (DOL) an-
nounced in May the HIRE Vets Medallion Program 
to recognize employers that recruit, retain, and 
employ veterans and offer charitable services in 
support of the veteran community. The DOL is es-
tablishing the program under the Honoring Invest-
ments in Recruiting and Employing American Mili-
tary Veterans Act (HIRE Vets Act), which President 
Donald Trump signed into law on May 5. Criteria 
for the awards include the percentage of employ-
ees who are veterans, the percentage of veteran 
employees who are retained, the establishment of 
veterans’ assistance and training programs, the em-
ployment of dedicated HR professionals for veter-
ans, and income and tuition support for veterans.

Miscimarra takes helm of NLRB. President 
Trump has designated Philip A. Miscimarra chair 
of the National Labor Relations Board (NLRB). Mis-
cimarra, a Republican, follows Democrat Mark G. 
Pearce in the chair role. Miscimarra went on the 
Board on August 7, 2013. Other current Board 
members are Pearce, whose term expires on Au-
gust 27, 2018, and Lauren McFerran, a Democrat 
whose term expires on December 16, 2019. Two 
NLRB seats are vacant. Miscimarra’s term expires 
December 16, 2017.

EEOC releases latest equal employment law 
digest. The latest Digest of Equal Employment Op-
portunity Law, a quarterly publication prepared by 
the Equal Employment Opportunity Commission’s 
(EEOC) Office of Federal Operations, is available 
at www.eeoc.gov/federal/digest/vol_2_fy17.cfm. In 
addition to recent EEOC decisions and federal court 
cases of interest, the latest edition features a special 
article titled “Age Discrimination: An Overview of 
the Law and Recent Commission Decisions.” The 
article discusses the analysis of age discrimination 
claims and recent case law, including U.S. Supreme 
Court and EEOC decisions. Among the points in 
the article is a statement that the Age Discrimina-
tion in Employment Act (ADEA) protects individu-
als at least 40 years old and “forbids discrimination 
with regard to any aspect of employment.”

Agency focusing on dangers of miners work-
ing alone. The DOL’s Mine Safety and Health Ad-
ministration (MSHA) has launched an initiative to 
focus on the hazards miners may encounter when 
they work in areas away from others. The initiative 
is in response to the agency’s announcement that 
in the first three months of 2017, five miners died 
in accidents that occurred when they were work-
ing alone on mine property. The initiative calls on 
MSHA inspectors and training specialists to engage 
miners and mine operators about the importance 
of accounting for all workers at all times. D

AGENCY ACTION
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from a damages award. The court awarded him $436,860.74 in 
front and back pay and lost benefits. The court issued a perma-
nent injunction requiring Consol to refrain from future viola-
tions of Title VII’s reasonable accommodation provision and 
provide management training on religious accommodations.

The trial court subsequently denied Consol’s motions seek-
ing a judgment, a new trial, and an amendment of the court’s 
findings on lost wages. The appeal focused on those issues and 
the denial of punitive damages.

4th Circuit’s decision
The 4th Circuit rejected Consol’s attempt to retry the ques-

tion of whether there was a genuine issue or conflict between 
Butcher’s religious beliefs and the requirement that he use the 
hand scanner. It pointed to the long-standing standard that as 
long as there is sufficient evidence that an employee’s beliefs are 
sincerely held, it is not the employer’s—or the court’s—place to 
question the correctness or even the plausibility of his religious 
understandings. The court further noted that Consol did not dis-
pute whether Butcher’s beliefs were sincerely held.

Next, the court rejected Consol’s argument that Butcher did 
not suffer an adverse employment action since he voluntarily 
retired and was not fired for refusing to abide by the scanner 
requirement. The court held that he had an intolerable choice—
violate his religious beliefs or quit—and that his retirement was 
a constructive discharge. The court pointed out that Consol 
completely failed to accommodate Butcher’s beliefs despite his 
repeated requests. Finally, the employer was aware of a no-cost 
accommodation that it provided to other employees but refused 
to make it available to Butcher.

The trial court’s curative action in sending the jury back to 
make certain that the compensatory damages did not include 
front and back pay was proper. The jury’s award, which was is-
sued after its review of what could and should be included, was 
correct and was not subject to being overturned on appeal. The 
court found that Butcher’s efforts to mitigate his damages were 
sufficient and that his pension could not be used as an offset 
against back pay damages. Finally, the court agreed with the 
trial court’s refusal to make the lawsuit a punitive damages case.

Lessons for employers
This is a case, at least as the court’s opinion described it, in 

which the employer appeared not to think through the facts be-
fore it. The EEOC will look at how similarly situated employ-
ees are treated. In this case, a solution was found for other em-
ployees, and it would not have required Butcher to violate what 
everyone seemed to agree was a sincerely held religious belief. 
Juries look for those things, so it was not surprising that the 
jury found that the employer failed to reasonably accommodate 
Butcher’s sincerely held religious belief. 

The decision again shows that an employee articulating a 
sincerely held religious belief requires a religious accommo-
dation analysis, even if the employer and its supervisory team 
disagree with the belief. In this case, the employer did not do 
that, even though there was a ready solution. Thus, the damages 

WORKPLACE TRENDS

Fudged time recording blamed for burnout. 
Many employees underreport the hours they work, 
a problem that many employers are unaware of and 
that is to blame for employee burnout, according 
to a study from Kimble Applications, a provider 
of professional services automation. In cases in 
which employees are working more than 40 hours 
a week, management is aware only about half the 
time, according to the “Billing and Burnout Re-
port.” Whether employees are told to underbill or 
are afraid of the consequences of working beyond 
their normal scope, the tactic leads to inaccurate 
projections for future projects. The study found that 
19% of professionals think their management team 
lowballs the hours a new project will take to win a 
new client or project.

Study predicts automation will leave retail 
workers “stranded.” A new analysis from invest-
ment adviser Cornerstone Capital Group finds that 
as many as 7.5 million retail jobs likely will be au-
tomated out of existence in the coming years, leav-
ing a large portion of the retail workforce at risk of 
becoming “stranded workers.” Retail cashiers are at 
highest risk for automation, and women hold 73% 
of those positions, according to the company. Some 
16 million Americans are employed in retail, which 
represents 10% of the nation’s working population 
and generates 6% of U.S. gross domestic product.

Glassdoor identifies most popular jobs for 
college grads. Jobs website Glassdoor has analyzed 
thousands of résumés to identify the most common 
jobs college students hold after graduating as well 
as which majors are most associated with them. 
Among the 20 most common jobs identified are 
sales associate (top majors: business, English, and 
political science), research assistant (top majors: 
electrical engineering, computer science and en-
gineering, and mechanical engineering), teaching 
assistant (top majors: computer science and engi-
neering, electrical engineering, and mechanical en-
gineering), intern (top majors: psychology, finance, 
and economics), and administrative assistant (top 
majors: business, psychology, communications).

Survey finds small businesses the happiest 
places to work. A report from insurer Aflac finds 
that 84% of small-business employees are happy in 
their current job and that 48% agree that most, or 
all, of their happiness in their current job is actu-
ally because they work for a small business. The 
study says the perks many large companies offer 
are enticing, but working for a small business offers 
its own advantages that are often more important 
for career development. Factors such as seeing the 
fruits of their labor, feeling that their input matters, 
and being rewarded were all cited by respondents 
as the best parts of working for a small business. D
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awarded to Butcher by the jury and the court were not 
surprises.

This case points out that litigation should involve 
the employer taking a step back from its initial decision 
prior to going full bore into a legal fight. In hindsight, 
this reader’s observation is that once the accommodation 
was made for some employees, it should have been pro-
vided to Butcher as well.

The author can be reached at rmorgan@mcnair.net. D
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Trump’s parental leave 
plan likely will leave 
employers footing bill

President Donald Trump’s latest budget proposal calls for 
six weeks’ paid leave for new parents. And while the employee 
wage replacement that comes with the leave would be paid out 
by states, experts say states will have to draw at least some of 
the funding from businesses.

The program likely would lead to a significant tax on em-
ployers in the form of increased unemployment insurance (UI) 
taxes, according to Lisa Horn, director of congressional affairs 
for the Society for Human Resource Management (SHRM).

Who gets leave?
An earlier Trump paid parental leave proposal made 

during his campaign appeared to exclude fathers, adop-
tive parents, and same-sex partners. The new proposal 
contains few details about eligibility, but it does say the 
leave would be available to new mothers and fathers, in-
cluding adoptive parents. It goes on, however, to say that 
it would ensure “all families” can afford to take time 
to recover from childbirth and bond with a new child 
without worrying about paying their bills.

The proposal doesn’t set out any other eligibility 
requirements, such as job tenure (like the Family and 

Medical Leave Act (FMLA) does), full-time employment 
status, or an income ceiling. It also doesn’t say whether 
the law would include job protection for employees who 
seek parental leave or whether states would have to pro-
vide at least a certain percentage of income replacement. 
Those details may be left to Congress (because this plan 
would require new federal legislation) or individual 
states.

Several states already have programs with some 
similar features, but they were created through exist-
ing temporary disability insurance programs and were 
funded by employee payroll taxes. The programs gener-
ally offer between 55 percent and 66 percent of an em-
ployee’s pay, subject to a cap.

And who pays?
According to Trump’s proposal, the program would 

use the UI system as a base, and expenses would be off-
set by reforms to that system. Those changes include 
reducing improper payments, helping unemployed 
workers find jobs more quickly, and—most notably—
encouraging states “to maintain reserves in their Unem-
ployment Trust Fund accounts.”

The problem with that third item is that according 
to the U.S. Department of Labor (DOL), many states de-
pleted those trust funds during the recession. By the 
beginning of 2017, only 21 states had reached the “mini-
mal level of adequate solvency,” according to the DOL’s 
State Unemployment Insurance Trust Fund Solvency Report 
2017.

To resolve that issue, the administration would re-
quire states to increase their UI payroll taxes, according 
to the Committee for a Responsible Federal Budget. And 
in most states, those taxes are paid solely by employers.

Horn agreed with that assessment. “You can easily 
get to a scenario where this is going to lead to a signifi-
cant tax increase on employers.”

There are also concerns with intertwining parental 
leave and UI. “This is a serious departure from the origi-
nal intent of and purpose of the UI system,” whose pur-
pose is to provide wage replacement to involuntarily un-
employed workers, Horn said. Claimants must be able, 
available, and willing to work; with someone taking pa-
rental leave, that’s not necessarily the case. Adding leave 
takers to the claimant pool jeopardizes benefits for the 
unemployed, she said.

Reactions
Trump’s plan has received little praise from either 

side of the aisle. Democrats in Congress say it doesn’t 
go far enough. Republican lawmakers say that while 
providing assistance to working parents is a “worthy 
endeavor,” they’re concerned with the costs and about 
adding more federal mandates for employers.
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The National Partnership for Women & Families, 
responding to the proposal, voiced support for the Fam-
ily and Medical Insurance Leave Act instead. That bill 
that would provide 12 weeks’ paid leave for a variety 
of reasons. Wages would be replaced at 66 percent and 
would be funded through both employee and employer 
contributions.

And SHRM has its own proposal: a federal law that 
would allow employers to opt into a nationwide leave 
program and in turn receive permission to opt out of 
state and local requirements. If employers choose to opt 
into the federal program, SHRM says they would no 
longer be subject to state and local leave laws and could 
be exempt from emerging legislative initiatives like pre-
dictable scheduling. D
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With HR’s help, employee 
network groups can 
improve retention

From the employer’s perspective, employee network 
groups can boost engagement and retention—or they can cre-
ate divisiveness. To ensure the former, employers need to be in-
volved from the start.

By adopting a policy and welcoming network groups, 
businesses can encourage members to have positive effects in 
the workplace, according to Ray Friedman, a professor of man-
agement at Vanderbilt University’s Owen Graduate School 
of Management. Friedman offered tips on policies and best 
practices during a recent presentation at the 2017 Employers 
Counsel Network (ECN) Conference in Nashville, Tennessee. 
Richard J. Morgan, editor of South Carolina Employment Law 
Letter, is a member of ECN, a network of lawyers from all 50 
states, Washington, D.C., and Canada who write BLR’s state 
employment law newsletters.

One or many groups?
When adopting a network group policy, employers 

often wonder whether to sanction one all-encompassing 
“diversity group” or allow workers to create individual 
groups based on different identities.

The clear winner, according to Friedman’s research, 
is smaller, individual groups. One of the things that de-
termines a group’s success—which he defines as help-
ing employees to feel more comfortable and be more ef-
fective at work—is how strongly workers identify with 
the group. This applies regardless of whether a group 
is based on gender, religion, or ethnicity, for example. If 
an individual doesn’t strongly identify with the group’s 
identity, neither the employee nor the employer will reap 
the potential benefits.

Encouraging membership and leadership
Some employers assume that network groups form 

because employees are dissatisfied at work, and they 
fear the groups will become confrontational. But that’s 
not what Friedman’s research has shown. Membership 
is driven by social identity and a desire for career en-
hancement, he determined. Groups provide mentoring 
and help employees feel included. They improve reten-
tion, and employees who participate have better “career 
optimism.”

But for that to happen, an employer must signal that 
it views participation and leadership in network groups 
in a positive light. It’s especially important to encourage 
management-level employees to join, Friedman said. Re-
duced turnover is linked to groups that have manage-
ment in leadership positions. And “career optimism” is 
found when employees receive mentoring from group 
leaders.

Conversely, when a business reacts negatively to a 
network group, ambitious employees don’t join, and the 
employer’s assumptions create a self-fulfilling prophecy. 
“So a bit of this is under your control,” Friedman said.

Benefits for employers
In addition to improved engagement and reduced 

turnover, network groups have other benefits for 
employers.

First, they can help a business achieve its affirmative 
action or diversity goals. It’s not enough to hire minori-
ties, Friedman said. The key is moving them up in the 
organization, and network groups can make that very 
simple. They allow workers to make high-level contacts 
and help management identify potential candidates.

Network groups also can serve as a mechanism for 
management to find out about problems in the work-
place. But the company must be ready to respond to any 
concerns that members raise. According to Friedman, 
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“If they’re going to bring up issues, you’d better be able and will-
ing to address them.”

Employers also may find that employees in network groups 
end up with new skills that can be applied at work. Members 
often develop leadership skills and learn how to run meetings 
and give presentations.

Adopting a policy
When adopting a policy on employee network groups, an 

employer has several decisions to make, Friedman said. For 
example:

• Will you police the types of groups that form? Will you allow 
religious groups?

• If you do allow religious groups, will you require that they 
have a business purpose, such as professional development? 
Will you require that they refrain from proselytizing? If so, 
how will you monitor that?

• Will you prohibit groups from participating in political, com-
mercial, or religious activities or from opposing any of the 
other approved groups? And again, how will you police that?

• Will you maintain two separate group categories? (These 
could be “recognized organizations” that support diversity 
and receive company funding and “special interest organiza-
tions” for social, recreational, religious, or educational issues, 
which receive no funding.)

And don’t be afraid to ask for more information when you 
receive a network group proposal, Friedman said. For example: 
Who are they? Why are they forming? What will they do? You 
may not be able to anticipate every request, but with a solid pol-
icy and some follow-up questions, you should be able to set your 
network groups up for success. D
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